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ABSTRACT

Corruption and bribery are a complex and multifarious phenomenon
which is hard to define and easily causes a confusion. The aim of this
study is to review and discuss existing studies on corrupt definitions
and types of corruption, using a sample of 65 papers published on
international journals. More importantly, this study also shows the
biases of corrupt definitions, compare types of corruption with rent-
seeking activities and eventually provides conclusion and implications
for future research.

TOM TAT

Tham nhiing va hoi 1§ la hién twong phitc tap va da dang dan dén kho
dinh nghia va dé gdy sw mo ho. Muc tiéu ciia nghién cieu nay la tom tdt
va thao lugn xung quanh vin dé dinh nghia tham nhing va cdac logi
hinh tham nhiing tir mot mau gom 65 bai bao nghién ciru da dwoc ding
tdi trén cdc tap chi quoc té. Quan trong hon, nghién cieu nay con chi ra
tinh bdt doi ximg trong dinh nghia, so sanh logi hinh tham nhiing véi
hoat dong tim kiém loi tirc va cuéi cung la dva ra két luan va dé xudt
nghién cuu trong twong lai.

1 GIOI THIEU

nhiing. Hiéu biét chinh xac DN va phan loai

Tham nhiing 1a m¢t hién twgng phuc tap va
da chidu hudng. N6 that sy da tiéu ton déng ké
nhiéu gidy muc. Trai qua nhiéu thap nién, su
phat trién cac 1y thuyét nhim giai thich nhiing
nguyén nhén va nhitng anh hudng cua tham
nhiing d3 hoi tu (Zahra et al., 2005). Nhiéu
nghién ciru tham nhiing tap trung thuén tay vao
viéc nghién ciru 1y thuyét cho dén thyuc chimg
hay mé ta chi tiét cac vu tai tiéng (scandal) vé
tham nhiing. Nhiéu cudc van dong chéng tham
nhiing cip qudc gia va cap quoc té dugc phat
dong nhung tham nhiing van tiép tuc ton tai va
bién tudng. Piéu nay c6 nguyén nhan (mot
phan) boi viée thiéu hiéu biét chinh xac dinh
nghia (PN) tham nhiing va céc loai hinh tham

tham nhiing 14 quan trong va can thiét boi mot
DN chinh xé4c ciia tham nhiing c6 vai tro quyét
dinh trong viéc do ludong va xay dung mo hinh
nghién ctru. Rét it nghién ctru phan tich sau vé
DN tham nhiing. Ta c6 thé dé dang quan sat
tham nhiing nhung kh6 c6 thé mé ta n6 do boi
ban chét 4n . Do vay, muc tiéu cta bai bao nay
1a tém tat va phan tich sau vé DN tham nhiing
va céac loai tham nhiing c6 st dung mét mau
gdém 65 bai bao khoa hoc da duoc dang tai trén
cac tap chi quoc té. Két qua nghién cltu s€ cung
cép thém nhimng kién thirc cho cac nha nghién
ciu va nha hoach dinh chinh sach trong cudc
chién chéng tham nhiing.
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Bai bao duoc bd cuc nhu sau. Phén 2 13 phﬁn
phuong phap. Phan 3.1 s& 1a phan tom tit DN
tham nhiing va nhing loai tham nhiing. Ké tiép
3.2 1 phan tom tit vé BN hdi 16 va nhiing loai
héi 16. Phan 3.3 thao luan vé PN tham nhiing,
so sanh tham nhiing va hoat dong tim kiém
loi tlrc, va van dé bat can xing. Cudi cung la
két luan.

2 PHUONG PHAP NGHIEN CUU

Dé thuc hién muc ti€u trén, to1 da thu thap
5O ligu thar cép bang phuong phap chon loc mau
ngau nhién tir mot s6 trang tim kiém phd bién
trén mang internet dudi su két hop cia 03 diéu
kién dé tim kiém. Pdu tién la giéi han giai doan
nghién ctru trong khoang 11 nam, doé 1a tir nam
1999-2010. Trudc day dd cd mdt nghién cuu
tuong ty duoc thyc hién bai T6 chirc minh bach
qudc té cho giai doan 1990-2000. Diém ndi bat
tr nghién ctru nay 1a c¢6 néu ra cac nguyén nhan,
anh huong clia tham nhiing tir cach tiép cén vi
mo, tuy nhién lai thiéu cac ban luan sau vé
dinh nghia va phan loai tham nhiing. Thir hai
la st duyng nhiing tr khoa, “corruption”,
“bribery”, “bribe”, “graft”, “entrepreneurship”,
“entrepreneur”, dé tim kiém nhimg bai bao
trong Googlescholar, EBSCO host, JSTOR, va
PICARTA. Thi ba 13 kiém tra chéo 10 tap chi
hang dau trong cac linh vyc chang han nhu:
kinh té, kinh doanh qudc té (KDQT), hanh vi t6
chuc va quéan tri, do 1a, American Economic
Review, Journal of Public Economics, Journal
of Development Economics, European Journal
of Political Economy, Academy of Management
Journal, Strategic Management Journal,
Journal of International Business Studies,
British Journal of Political Science, Journal of
Business Ethics, Journal of Economic Behavior
& Organization. N& lyc tim kiém trén dan dén
65 nghién ctru bao gdbm nhiéu nghién ctru & cip
do vi mo (qudc gia), sb it nhimg nghién ctru &
cap do vi mo (doanh nghiép (DN) va ca nhan),
trong khi s6 con lai 1a hdn hop gitra cap do vi
mod va vi mb. Pang chu ¥ 13 ¢6 rat it nghién ciru
vé dinh nghia tham nhiing va phan loai tham
nhiing néu nhu khoéng muén néi 1a khan hiém.
Cubi cuing, t0i cdp nhat va chon loc mot vai bai
bao trong khao sat ctia Seldadyo (2008) noi tac
gia nay cling moé rong tr cac khao sat co sd ly
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ludn xut sic vé tham nhiing tir cac nghién ctru
trudc day bdi Andvig et al. (2000) va Jain
(2001). Tuy nhién, két qua khio sat tir cac
nghién ctru nay ciing cho thiy mic du cac tac
gid c¢6 st dung dinh nghia tham nhiing nhung
¢6 qua it cac nghién ctru ban luan siu vé dinh
nghia tham nhiing va phan loai. Pay la khiém
khuyét va ciing 1a chi dé ban ludn chinh & cac
phan tiép theo cta bai bao nay. Bai bao sir
dung phuong phap mod ta, so sanh, va phéan
tich sau vé dinh nghia c¢6 kém theo cac vi du
minh ching.

3 NOI DUNG

Mot trong nhiing kho khan trong nghién cuu
tham nhiing 1a dat dugc mot DN chinh xac. Do
vay, khai niém tham nhiing can phai dugc lam
16 trude khi xdy dung bat ky mo hinh tham
nhiing nao.

3.1 Tham nhiing (corruption) la gi? Nhirng
loai tham nhiing?

Céau hoi dit ra “tham nhiing 1a gi?”. Mot DN
tham nhiing duoc xay dung bai Ngan hang thé
giéi (WB - World Bank) va t6 chtrc minh bach
qudc t& (IT - International Transparency) da
duogc sir dung phd bién (xem bang 1, phu luc).
Tham nhiing dugc PN 1a “lam dung (hay st
dung sai) sttc manh céng quyén (hay sitc manh
dugc giao pho) cho loi ich tu” (tiéng Anh la
“the abuse (misuse) of public power (entrusted
power) for private gain”. Giao dich tham nhiing
Xy ra noi co sy tiép xuc giita khu vuc cong va
tu thong qua d6 hang hoa tap thé dugc chuyén
giao bat hop phap thanh thu nhap ca nhén.

Tir BN trén, lam dung hay sir dung sai dién
hinh ¢6 lién quan dén 4p dung mot chuan muc
phap 1y. Strc manh coéng dé cap dén sirc manh
dugc giao cho nhan vién nha nude (NVNN) boi
chinh quyén/cong ching nhiam phuc vu mbi
quan tdm cho riéng ho & muc chi phi cua tip
thé. Lam dung strc manh cong cho loi ich tu
duoc hiéu 14 hanh vi tim kiém tao 1ap tai séan tu,
léch lac ttr trach nhi€m chinh trong vai trd phuc
vu cua NVNN, va nhu mét phan tng khi co
nhitng co hodi céd thé dat duoc loi ich va sitrc
manh phan quyén dé phu hop hoa lgi ich d6
(Misangyi et al., 2008). Mot mat, stc manh
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cong quyén bi lam dung cho loi ich tu khi mot
NVNN nhén, kéo chai, hay téng tién hdi 16. N6
cling 1a lam dung cho lgi ich tu khi NVNN chu
dong dua hdi 16 cho NVNN khac.

Theo WB, mét sy phan biét co thé duoc
tao ra gitta tham nhiing hanh chinh (quy mé
nhé)(petty corruption) c6 lién quan dén viéc
thanh toan dat 16t cho nhiing dich vu cong,
chang han nhu viéc cip gidy phép kinh doanh,
thu tuc dat dai... va tham nhiing chinh tri (quy
mé lon)(grand corruptlon) ma trong d6 DN co
ging gay anh huong dén luat 18 hay nhimng
chinh sach khac ctia chinh phu nham truc loi
riéng cho ho. Tham nhiing chinh tri thuong co6
lién quan dén nhirg nhan vién nha nudc & cap
cao v6i nhimg giao dich (ké ca noi dia va qubc
t&) co sd lugng tién thanh todn dang ké. Giao
dich tham nhiing ciing ¢ thé xay ra bén ngoai
quoc gia. Nguoc lai, tham nhiing hanh chinh rat
phd bién trong khu vuc céng néu nhu DN hay
cad nhan dut 16t cho NVNN, thuong voéi so
luong tién thanh toan nhé, nhém “dat duoc
nhiing tht theo yéu ciu” c6 lién quan dén
nhitng dich vu cong.

3.2 Dinh nghia héi 16 (bribery)? Nhirng loai
héi 16?

Hbi 16 (hay dut 16t) thuong dugc sir dung
lién thong véi khai ni€ém tham nhiing hay mot
hién tuong rat gan giii (Weber va Getz, 2004).
Theo DN cua WB, dut 16t dugc dinh nghia la
hanh dong biéu tang, nai xin mot sy ung hg,
htra hen, hay qua cap c6 lién quan dén loi ich
bang tién bat hop phép hay nhimg loi ich khac
(c6 thé truc tiép hay thong qua trung gian) dén
cac NVNN (ngoai qudc) hay mot dbi tac thir ba
nhim muc dich anh huong dén hanh dong cua
NVNN di ngugc lai véi trach nhiém cua ho
(OECD). BN nay nam bit nhing dic diém khac
nhau. Cu thé, (1) dua, biéu, hay khén xin c6 lién
quan dén hanh dong cua ca hai phia cia giao
dich, do la, phia cung (ngudi dut 16t) va khia
canh cau (ngudi nhan dat lot); (2) mot vai thir
c6 gia tri bao gdm: tién, dich vy, mot cong viéce,
mot sy ung hg, mot sy trao ddi, hira hen (tuwong
lai); (3) anh huong dén nhimg hanh dong cua
mot NVNN hay trach nhiém cta ho ma hanh
dong nay di nguoc lai véi ludt phap, quy dinh,
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chuan myc dao dtrc hay nhing thoa thuan phap
ly khac.

Tu DN trén, dut 16t ¢6 thé duge hiéu nhu 1a
thanh toan dan dén mot nguoi thuc hién hanh
dong trong cach thuc di nguoc lai voi trach
nhiém cua anh ta. C6 hai nguoi tham gia trong
giao dich héi 10: ngudi dua va ngudi nhan. Hai
ngudi ndy co thé 1a thanh vién cua khu vuc
cong hodc cua khu vuc tu. Muyc dich cua giao
dich dat 16t 1a khac nhau. Put 16t béi DN la
nham anh hudng dén quyét dinh cia NVNN
trong viéc chon lga nhitng DN nao dugc cung
cz‘ip hang hoa, dich vy, hay nhan mét hop déng;
anh huong dén viéc phan bd nhimg loi ich cia
chinh phu trong viéc tro cip cho DN, cho cé
nhan, hay mét 1oi ich béng hién vat (ch‘fmg han,
cham so6c y khoa, xin nhdp hoc). Hon thé,
nhitng DN c¢6 thé hdi 10 NVNN dé giam thué
hay nhitng khoan phi khac, xin gidy phép, tranh
(tiém ning) bi quay rdi hanh chinh hay tri hodn,
lam giam nhe két qua cua viéc xtr Iy vi pham
phap luat.

but 16t ciing co thé duge phan loai theo muc
dich d6 1a dat 16t “thuc su” va dat 16t “cén
thiét”. Dut 16t thuc sy 12 hanh dong héi 16 nham
dat dugc mot dich vu dugc uy quyén bét hop
phap. Chang han, DN hdi 16 nham tranh hodc
mién giam thué. Nguoc lai, dut 16t can thiét 1a
hanh dong héi 16 nhim dat duoc mét dich vu
dugc uy quyén hop phap hay thuong duoc biét
dén 1a hanh dong bdi tron (grease money)
(Argandofia, 2005). Chang han, DN hdi 16
nham tranh sy tri hodn gy ra béi thu tuc hanh
chinh phtrc tap. O goc dd DN, héi 16 ciing co
thé duoc xem 13 “mdt sy dau tu can thiét” mang
tinh chién luoc dé nguoi chi DN c6 thé hoat
dong thanh cong trong mot nén kinh té dang
chuyén d6i co thé ché yéu ((luat phap long I¢o,
phtic tap) va hon nira 1a dé c6 duoc su ddi xur
(déc biét) vu ai hon so véi nhitng DN khac (dac
biét 1a DNNN).

3.3 Phan tich
3.3.1 “Lam dung sitcc manh cong cho loi ich
tw” la gi?
Mic du DN tham nhiing “lam dung stic
manh cong cho loi ich tu” thuong dugc su
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dung, van ¢ mét su d@)ng thuén khac nhau gitra
cac nha kinh té. Johnston (1996) cho rang co
hai nhom khéc biét trong co s¢ 1y luan. Nhom
dau tién tap trung vao nhimng khia canh hanh vi
tham nhiing, nguoc lai nhom thtr hai DN tham
nhiing nhu la moéi quan h¢ trong mé hinh
da cép: cap trén - cip trung gian - khach hang
(the principal-agent-clients model) (Klitgaard,
1988). Pau tién, nhom nghién ciru hanh vi cho
rang tham nhiing 1a hanh vi léch lac cia NVNN
trong vai trd phuc vu cong. Jain (2001) va Aidt
(2003) 1ap luan rang “d6 1a hanh vi vi pham
nguyén tac luét choi”. Tiép theo, nhom nghién
ctru vé moi quan hé chu y dén su tuong tac gilta
nhimg tac nhan co6 lién quan: nha quan ly cap
cao (nha nuéc), nha quan 1y cap thap (NVNN),
va khach hang (doanh nghiép, cong dan). O
day, tham nhiing c6 thé dugc xem 1a mot hop
ddng bat hop phap hay hop dong duoc che diu
(4n y) giita hai tac nhan. Hop dong 1 bat hop
phap bai no khong chinh thong va chi 1a giao
dich thoa hiép. Nhiéu tic gia cho rang tham
nhiing trong ngli canh KDQT nhu 1a mét “su
dan xép” c6 lién quan dén “mot su trao ddi gitra
hai dbi tac” (“ngudi yéu cau” hay nhan vién
tham nhiing va “nha cung cap” hay nguoi thanh
todn) c6 anh huong trén sy phin bd nhiing
ngudn luc ca ngay 1ap tirc va trong twong lai.

Mit khéc, tir quan diém nguén Iuc, tham
nhiing dé cép dén nhig két qua cua viéc hop
thirc hoa tlen loi tirc (rent) cua nha lap phap.
That vay, tién 13i tic 13 mot nhan t6 cua thu
nhép trén 1gi tirc canh tranh va sy hop thirc hoa
tién 1ai tac thu hit nhidu nha quan 1y tham gia
vao tién trinh tim kiém no (rent-seeking
process). Do 14, tién trinh tao 1ap va phan phdi
loi tirc (thu nhap) nhiam t6i da hoa hitu dung ca
nhén (tai san ca nhan). Hoat dong tim kiém loi
turc tap trung trén twong tac gitra mdt bén la nha
nudc va bén 1a tu nhan, noi nha nudc cd suc
manh doc quyén trén viéc phan bd quyén so
hiru chéng han thué quan, han ngach nhap khau,
dét dai, nguén lyc ty nhién, hay ban thudng
nhilng hgp dong. Nhiing hoat dong nhu thé
mang lai nhitng loi ich cu thé cho hai tac nhan,
d6 13 nha nudc c6 thé tinh mot muc phi nhiéu
hon gia ca thong thuong cho viéc st dung no6 va
kiém dwgc mot loi tic kinh té hay lgi nhuan
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doc quyén thong qua viéc (tai) phan bd thu
nhép, ngugc lai nhimg DNTN ¢ thé gy anh
huong dén quyét dinh cua nha nudc dé tim
kiém loi ich riéng.

3.3.2 Tham nhiing va hoat dong tim kiém loi
tiec (Corruption va rent seeking)

Tham nhiling dugc xem la mét trong nhiing
loai hinh thirc tim kiém loi tirc (rent-seeking).
Tuy nhién, giita ching van c6 su khac biét. Hai
yéu t giai thich sy khac biét gitta chung d6 1a
luat va sy minh bach. Theo Lambsdorff (2002),
luat (hanh phap va tu phap) khi da dugc thong
qua, nd c6 thé kién tao khoan thu nhap trong dai
han cho nhiing ngudi c6 kha nang anh huong
dén luat phap theo chiéu hudng co loi cho ho.
Diéu nay sé& san sinh ra loi tirc ¢6 lién quan dén
loai luat phap cu thé. Su minh bach cua mot
hanh dong quyét dinh c6 hay khong nhing hanh
dong cu thé 1a hop phap hay khong.

Mat khac, chi phi tham nhiing va canh tranh
vi lgi e cling giup phan biét gitta tham nhiing
va tim kiém loi tic. Chang han, dat 16t c6 thé
duoc hiéu la hinh thiic déng gép vao nhiing
cuoc “van dong hanh lang” (lobby) hay anh
huong dén viéc mua chudc su ung ho, tuy rang
ching khong thay thé hoan hao (Harstad &
Svensson, 2004 ). Su khac biét chinh gitta dut
16t va van dong hanh lang c6 lién quan dén ciu
hoi ¢6 hay khong nhimg ngudi ra quyét dinh bi
chiu anh huéng. Néu nhu NVNN hay nhiing
nha chinh tri nhan tién, day 13 truong hop cua
tham nhiing. Tuy nhién, néu tim kiém loi ttc
dugc thuc hién bing nhitng cudc van dong
chinh tri hgp phap hay quang ba coéng cong,
tham nhiing ¢6 1& khong dé dang duoc két ludn.
Mot sy khac biét khac d6 la nhitng DN céan
nhic lgi ich tu va chi phi ciia hanh dong, nguoc
lai van dong hanh lang c6 lién quan dén hanh
dong cua tap thé. That vay, dut 16t khong gidng
nhu tim kiém loi tirc mdc du nhitng thuét ngit
nay thuong dugc st dung qua lai. Trong khi dut
16t 12 mot sy chuyén giao ky thuét thuan tay,
tim kiém loi trc o lién quan dén viéc theo dudi
chi phi XH cua lgi tuec. Cudi cung, tim kiém loi
tic 1a co thé quan sat dugc boi nhitng dbi tha
canh tranh va cong ching, mac du khoé co thé
quan sat khi nha 1ap phap c6 kha nang hop phap
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héa hanh dong (ndi sinh). Mot hinh thuc dac
bi¢t khac cta canh tranh c6 gidi han c6 1€ 1a tim
kiém loi tire doc quyén, hién tuong dugc hiéu la
lién quan rat gan véi tham nhiing. Chang han,
canh tranh cé gidi han c¢6 cac hinh thic nhu:
thi€n vi (favoritism), vi than (nepotism). Cac
hinh thitc nay c6 thé 1a mot nén tang nudi
dudng tham nhiing.

3.3.3 Van d@é bat doi xirng

Co phai BN “lam dung sttc manh cong cho
loi ich tu” ¢o su bat dbi xtng? Pau tién, néu st
dung mot DN thu hep hay chi gidi han tham
nhiing cu thé cho nhitng nha quan ly, linh vyc,
hay giao dich, chiing ta c6 1& bo qua nhimng van
dé quan trong khéc, d6 1a thiéu yéu té chinh trj
trong nhirng thé ché cu thé mic du sy phan biét
giita tham nhiing trong kinh té va chinh tri ciing
c6 khi mo hd. Mét vi du dién hinh d6 la tham
nhiing ngay tir chinh thé ché phép 1y (tiéng Anh
goi la legislative corruption). Trong nam 2010,
mot vu tham nhiing tai tiéng xay ra ¢ thi truong
chung khoan Wall Street nuéc My ma nguyén
nhan chinh 13 do chinh thé ché tai chinh tham
nhiing duoc thiét ké nhim bop méo gia ca vang
bac va gay liing doan thi truong (Business
Insider, 2010). Hon nira, d4u tranh cho loi ich
tu bao gdm cé chinh sach dugc thiét ké c6 chu
dich vi su gia tang co hdi bam tru vi tri (van
phong) van 1a mot vin dé& dang quan tam. Mot
DN mé rong hon, ching han tham nhiing theo
diéu kién lam dung sttc manh can phai ap dung
dé nhan manh nhitng tinh hudng tham nhiing
hang loat va lan tran. Pac biét ¢ cac nén kinh té
dang chuyén dbi hién twong tham nhiing lan
tran 1a rat phd bién. Nguoi ta ¢6 18 tranh luan
rang tham nhiing ciing ton tai giita khu vyc tu-
tu, cong-cong, va cong-tu, hay trong ndi bo
nhitng t6 chtrc phi chinh phu va giita nhimng ca
nhan trong nhitng hop déng ma khong c6 bat ky
co quan nha nudc nao hay NVNN nao cé lién
quan. Nhitng loai hinh thitc tham nhiing khac
trong KD c6 thé phat sinh tir dat 16t nhung ciing
c6 thé 1a su lira bip hay manh khée (swindling),
va cach thirc t6 chire XH den (mafia) ching han
nhu bao ké (patronage).

Thwr hai, mac du DN tham nhiing cia WB
thuong dugc st dung, viéc st dung PN nay

Phan C: Khoa hoc Xa hgi, Nhén van va Gido duc: 25 (2013): 1-7

dudng nhu tap trung qua nhiéu vao tham nhiing
trong linh vyc cong ma bd qua tham nhiing
trong linh vuc tu. Hau hét cac nha kinh té gi6i
han sy tp trung cia ho trén tham nhiing trong
linh vuc cong bang PN hay mic nhién. Diéu
nay la boi vi PN nay chi xem xét nhitng nguyén
nhan cua tham nhiing va sy lam dung cta né
trong nodi bd nhitng nguoi co thim quyén trong
khu vuc cong va phan tich nhiing hoat dong
tham nhiing cia nha nudc. Vi dy, tim kiém
bang mot tir khoa don gian “corruption” trong
trang Google scholar, két qua cho thiy rang bai
b4o nghién ciru vi md c6 anh hudng nhat vé tac
dong tidu cuc ciia tham nhiing dén ting truong
kinh t& bdi Mauro (1995) chi giéi han tham
nhiing & khu vuc cong. Theo bao cdo cua to
chirc minh bach quéc té tai An D6 nam 2012,
dut 16t (hoi 1) giita nhitng nhan vién ctia mot
cong ty tu nhan voi cac nhan vién & cac cong ty
tu nhan khac dién ra phd bién.

Thir ba, néu PN tham nhiing chi gii han
trong linh vuc cong, rat kho dé quyét dinh bién
gidi gilra khu vyc cong va tu. Chéng han, mot
vai t6 chic chinh thtc 1a tw nhan nhung ho
cing dugc s¢ hiru boi nha nude. Sy thay doi
quyén s¢ hitu va anh huong tiéu cuc cua két
qua tu nhan héa trén vai tro kinh t& cua nha
nude co thé cling san sinh ra vin dé& cho su
phan loai. Hon nita, nhitng thé ché trong vai
qudc gia nhu Phap, Anh ching han mot DN co
thé duoc cho 1a thuoc khu vuc tu nhung lai 1a
khu vuc cong & noi khac hay mot lién doanh
hon hop gilta cong ty nha nudc va tu nhan
(chéng han, dich vu buu chinh, duong sat, dai
hoc, bénh vién, ...).

Thir t, PN ciia WB ¢6 18 gip phai vin dé
do la khong phai tat ca sy lam dung suc manh
cong cho lgi ich tu 1a tham nhiing. Mot sb hoat
dong thang thung 1a Ira dbi (fraud), tong tién
(extortion), bién thii (embezzlement) thi chéc
chan khong thé 1a tham nhiing. That vay, bién
thu khong dugc xem 1la tham nhiing tir quan
diém cua luat phap thay vi 1a mot t6i pham,
diéu nén dugc chu y dua vao trong mot DN
rong hon cua tham nhiing. Vi duy, néu mot
NVNN don gian hop thic héa mot sé luong
tién tir nguon quy cong ma khong cung cap bat
ky dich vu nao dén ai, day khong phai 1a tham
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nhiing ma 13 trém cap boi vi mic du né co lién
quan dén lam dung sttc manh cong nhung né lai
khong c6 lién quan bét ky ca nhan nao khéc. Vi
du, mot trong 10 vu bién tha ngudn quy cia
cong ty 16n nhat duoc phanh phui nim 2009 tai
cong ty Koss Corporation ¢ nudc My cé lién
quan dén 40,9 triéu d6 la My. Lira dbi, mot
thudt ngir rong hon bao ham nhiéu hon ca dut
16t va bién tha, c6 lién quan dén xuyén tac hay
bop méo thdng tin, bép méo sy that, ngugc lai
téng tién c6 lién quan dén tién bac va nhing
ngudn luc khac bi truc loi boi NVNN bang viée
st dung strc manh ép budc hay de doa.

Cuéi cing, thuat ngit “quyén hanh cong”
(public office) hay “sttc manh coéng quyén”
(public power), “vai tro cong va ngudn luc”,

“trach nhiém cong hay tap thé”, “quyén lyc nha
nudc” thuong duoc sir dung hen thong. Cau héi
1a c6 hay khong tat ca chung 1a nhu nhau? That
su, nhiéu nguoi ciing dong ¥ véi sy nhan manh
trén vai tro cong, do 1a tham nhiing c6 lién quan
dén hanh vi cia mot nhan vién trong vai tro
cdng cuia anh ta hay trach nhiém cong, trong khi
stc manh cong quyén dé& cap dén stc manh
dugc uy quyén cho nhén V1en do boi chinh
quyen hay nha nuéc. Ciing Vay, “quyén luc nha
nudc” co 1€ twong duong vdi “suc manh cong”
khi n6 d& cap dén stc manh dugc uy quyén.
Mit khac, DN “quyén hanh cong”, DN tham
nhiing nhu 13 sy vi pham nhiing nguyén tic
chinh thirc vé vin phong (cong so), c6 kha ning
st dung, tuy nhién no6 lai that bai trong viéc bao
ham cac truong hop noi 1dp phap boi chinh nd
cling tham nhiing (hay tham nhiing 1ap phap).

4 KET LUAN

No6i tom lai, khong c6 mot DN don nhat,
thdu dao va duogc chép nhén toan cau (The
global programme against corruption UN anti-
corruption toolkit, 2004). Mot DN nhu thé dan
dén nhiéu vén dé co lién quan dén phap luét, toi
pham va chinh tri trong nhleu quéc gia. Theo
cong ude lién hiép qudc vé chdéng tham nhiing
nam 2002, mét sy lya chon 1a PN tham nhiing
theo nhitng loai hay hanh dong cu thé cua tham
nhiing. Hon nita, dé c6 duge mot BN chinh xéc
cua tham nhiing nha nghién ctru va nha hoach
dinh chinh sach ciing nén gin né voi ngit canh
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ctia nghién ctru. D& xuit tiép theo cho nghién
ctru trong tuong lai tir nghién ctru nay 13 tom tat
va so sanh cac hinh thirc da dang khac nhau cua
tham nhiing chang han nhu cac phuong tién
thanh toan hay dong tién xtc tién (facilitation
payments), qua cap, tiéc tung,... Hon nira, mdt
nghién ctru xa hon vé nhitng nguyén nhan va
anh huong cua tham nhiing ciing nhu phuong
phap do luong tham nhiing ciing s€ 1a nhiing
chi & pht hop xuét phat tir chu dé nghién ciru
cua bai bao nay.
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